


To the Hon.H.A.W.SkKkeen, Judge OL BENS GClYrCUIS court ifoxr hee County :- 
Humbly complaining your orators ,W.E.McElroy aie D.O.McElroy 
would respectfully represent and show unto your nomnor that their 
brother A.B.F.McElroy was engaged in the timber and lumber business, 
and being in need of capnitel with whic tO run said business he 
borrcwed from the Pennington Gap Bank the sum of #1600,and your 
orator Wek, Mchlroy endorsed for him for said sum and became his 
Surety to said bank;she also borrowed from Che Powell eo rVally Hari 
sum of €400.00,and your orators both bacame endorsers for him 
écurety to said bank for seid sum of money. After borrowing 
ums of money as aforesaid the said A.B.F.McElrov hesamexx 
became unable to meet his obligations,having lost money in the 
management of his timber business,and on the lst @ay of July; LIL, 
the said ABE. -hicKlroy -and his wife entered into a deed or mortarere 
conveying to your orators,for the purnose of indemnifying them 
because of their liablity for him to saia benks,certain lumber 
and timber which the said A.B.F. MceBlroy then had on hands ,desri:bed 
in said deed as fol lows,viz.,"all the logs »plank and Limbiex Of .the 
said A.B. age Me; Ly or--iin aed Poor Vally at two sets or vards near 
Gorre Barlows residence in Lee County Virginia";:also a certain 
tract of land ,and a lot of walnut logs in Harlan county eyo 4 
for a more particular description of which,reference is here 
to a copy of said deed here filed as Dart of this bill marked 


7) 


exibit "A". As will appear from said last named exibit vour 
Orators were to take said property,dispose of same and apply 
Cnougn of the proceeds thereof as was ne cessary to pay said 


| ee ae 4 ad. 9 = e | © °F = 5 
tne remainder they were to pay to said McElroys 


ereditors,if any balance remaine 


After the making of the said deed mentioned your orators 
undertook to dispose of the lumber mentioned at Georre Rerlow's 
residence,and one set of said lumber beinrs on 
Barlow and the other upon the land of J.H. s,said 
Said Bays refused to allow your orators to enter unon said 


said purpose,claiming they had a lein by wontract upon the lumber, 





ey 
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At the time said deed was made,shown by exit "A",all of said 
lumber had not been sawed,part of same was still in the ‘log,and 
art of the logs in the woods. Your orators went on and took 
ossession of said timber and had the same fully converted. into 

lumber,and when the said lumber was ali made tne said Barlow and 

Bays each refused to allow your orators to enter upon said land 
to remove said lumber,said Barlow locked the gate leading to 

the set on his land and tore out tne railroad crossin; 


necessary to reach said set and placed a notice upon the lume 


yas 
4 


for no one to touch same;the said Betéw also placed a notice upon 
the tumber thet was set on his land setting up a lein thereon 
and warning any person from removing. san id also said 


orators are informed ,that if vour orators undertook to remove said 


lumber that he would shoot thé, saying that he would take his gun 


and die on the lumber stacks before vour orators should move a 
stick of said lwnber. Your orators claim to be law abiding and 
neace loving citizens,and while they thougnt thev had a right 
to continue their possession of said lumber and take the same, 
they did not want tc commit a breach of the peace or engage in 

dificultyvy cither with the said Barlow or Bays. 

Your orators afterward called upon said Barlow and Bays for 

rrounds upon ‘which: they laid claim to a lJein. on said lumber 

their attorneys,C.f.Duncan and H.L.Woodward furnisned your 
orators with a copt of a contract between them and A.B.F.Mchiroy 
under which thev @laimed a lein,which contract is in the 
following words and figures,to wit: 

"Janyuary the 1st,18@0l. 

Ths. s contract made and entered intoo By G.W.Baysow & Jonn 

H, Base partys or the firs part and A.B. PF. McBlrov of the secon part 
alive Lee.co Va.Party of the first parte’ bargen and sell'to the 
party of the secken part all the podlar and oak timber on there 
land for except Stande Chest Osk timber for the sum of ¢f.00 
per thous feet on the stump and to be pade for before moved off 
-the~sedtand. John H. Bays 


G.W. Barlow 
A.B. F.McELlroy’*® 


Your oretorghere file the copy furnished them as aforesaid 
ost 
ag e€xilbit "B",and prayd that the me may > considered as part of 


this bill, The said contract refered to wes never pleced upon 





3 
record and your orators had no notice of the sane or the contents 
thereof. Your orators are also advised that ssid paper is not 


Ssuffient if recorded and ane knowledse of the same to create a 


‘ ad ; 3s A : yr + Mae ¢ / (eer gall 
tein upon said lumber. ae : ee oor oO 
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Your orator will furthur represent and show unto vour Honor that 
at the time said lumber and logs were conveyed to your orators 
A.B.F.McElroy had a contract with G.M.Blankenship for the sawing 

‘sets of lumber at the sross sum of *600.00,and the said 

Jankenshin not having received any thing upon his saw Deel, 
aud being entitled to a common law léin for his work done,vour 
orators entered into a contract with him wo.ecreby thev arreed with 
him that he should heve a first lein on said lumber for the emount 
of said saw bill to be paid out of tne firs proceeds 
iumber,and he was to 60 ON and complete the sawing under his 
original contract which he has done. Your orators here file at Copy 
of said contract between them and said Blankenship marked AS a 
which is prayed to be taken as part of this piste 

Your orators would furthur represent and show unto your 
honor that the said Powell's Vallev Bank brought .surt in: the 
Circuit court for Lee county against your orators and Seid fe. 
F.McElroy and on the lath dayiot July,1901 your orators confessed 
judgement in the clerk's office of said court for the sum of 
€400,00 with interest thereon from the 14th dav of duty 57900 
and £9.13 costs,and on the 4th day of Aug.1901,the said A.B.P. 
Mcilroy confessed judrement in said suit for the same sum, 

tte Seen Cre. L— 
The Pennington Gan Bank, by A.G.Hvatt xm cashier brougnt suit, on 
the amount which wes owing them,and on the 26th day of JU ViglO0 Le 


your orator W.E.McElrov confessed judgement for €1600. with 


interest on $600.00 part thercof from the 25th day of June,1901, 


and on $1000.00,the residue, from uly e7tn, 190l, subject to a 


credit of £140.00 as of July 5,190l,and 10.23 costs:and said 
A.B.F.McElroy confessed j@dcoement in said mamx clerk's office 
for*the same amount on the e4th day of August,1901, 


Your orator here file copies of said orders marked as exibits 





Mp tee wwe "GQ", 

Your orators will furthur represent and. snow unte- your honor 
that on the 24th day of Aug.,i901, executions issued on said 
judgements in favor of said Bennington Gad Bank and Powells 
Vally Bank,and were placed in the Hnaeds of W.J.Milehnam,sheriff 
of Lee County,who on the 26th day of August,1901,levied the same 
upon the said lumber situated at said place in’Poor. Valley, 

Your. orators here file copies of said Xexwrex executions and’ levies 
neds sana here Lille. same..as part nereor- marked ~/"H* GP" ie", 
(ous oratorss will furthur represent and show unto vour nonor that 
on. account of the conflicting lein of G.N.Blankenshipv with 
of the lein of said executions and the pretended 
Barlow and Bays,said sheriff was unable to Know what di 
to make of said property under his 
Your orators will furthur represent and show unto your honor 


that seid lumber is damageing,becomhng ruined and if not marketed 


at once will be entirely unssalable, Mh. pf what eo2 fr 
MP OER: +09 2° 
The premises considered,tnerefore,your orators are advised 


that 1t is to the interest of all parties concerned to have a 
receiver appointed to take charge of,sell and hold the proceeds of 
said. lumber untill the respective rights of ell parties interested 
in said property can be adjudicated and determined. 
The prayer therefore of your orators is that the-said J. 
G.W.Bariow,A.B.F.Mcelry,who is now a°non resident of this Sta 
The Powell's Valley Bank,G.M.Blankenship,and TrePennineton Get 
Bank by A.G.Hyatt,cashier,be made parties to this bill,that 
an order of publication be made again Lhe, said A.Bal Mchiproy 
as the law directs,that the said G.W.Barlow and John H.Bays be 
required to come in end’ fide their original contract with AsB.F. 
hte 
Mckilvoy,and that each of said defendts be reqired to answer this 
bill,but not under oath,that being specially waived,and that all 
Sa tee on 


parties interested in said nroperty be -required a come al. a and 


jitigate their reapective rights in said property,if any they have, 





5 
that pending said litigation respecting the several rirnts of 
parties a receiver be appointed to take caerge of,sel] and merket 


said lumber and account to this court .for the proceeds,and that 


Cero 
the proceeds be paid out according to tHe dircetion that the court 
~ 


shall make. And may all other funthur and general relief be 
eranted your orators that the nature of their cause and rood 


conclience may dictate, And they will ever pray &c, 


Virginia,Lee County,to wit: 


by 
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VA 


the count’ snd State aféresaid do NEreby certinty thay 


SS McElroy this day made oath before me that the statements made 
in the foregoing bill of complaint so far as made upon his orn 
Knowlege are true and so far as made upon information derived from 


Me 
7 


others,he believes to be true. Given under my hand this the 


day of Sens. 290, 





i 


m0, ANd W. E. Netlroy 


pugs. 2 ~—. 


Bill In cheneery 
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E.W.PENNINGTON. ROB i 7h PEN NTE? ON 
enningian Brox. 
ATTORNEYS AT LAW. 
JONESVILLE AND PENNINGTON GAP.VA. 
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ao the. monorable, H.A.W.Ske6n, Judgé,or the Circuit 
Court,.or Leé. Gounty, Virginia: 

the petition of T.C.Parlow and C.B.Lucas, partners in trade, 
oloins business under the firm name and style of -T.C.Parlow and ‘lucas, 
respectfully represent and show to your Honor that at the first Octo-— 
Der eRe s 12901... D.0.Mchiroy and W.h.Mchiroy filed thetr oriainal bi 
i ehampery which 1s now pending in the Circuit Court of, said Coumpy 
against J.H.Bays, G.W.Barlow, A.B.F.McElroy, Powells Valley Bank, ¢&.M. 
Plamcenship and the Pennington Gap Ban't , by A.G.Hyatt Cashier; the ob- 
ject of which suit is to require all parties interested in two cer- 
Usa wets of gards of: lumber déscribed as sitiiated near George Barlow7s 
resmience in lee County Virginie, and which was atLempted .to- be con-— 
veyed by AL B.P.McRhlroy to said .D.O7W un .Mchiroy. by deed dated July 
ASu, OMX bo lbitipate Lheir respective. rights-in, said propertys, dnd 
werleawe aw receiver Sppointed, pending said litigation, to take charge 
Gis (Sen end parket savdvlumber andr account to this’ Count ‘for the pros 
COLOGO we Sol — Bee WlL appear from Said “bill “and exhibits) Thled@=there= 
Reonvcetd A.B. YW Noninroy had been’ 6ngaged in. timber, and'.tumber busi— 
ness and being greatly indebted, and unable to meet his obligations 
cOnvéyed sdid lumber together.with a certain tract of Land-in lee 
County and alot of walnut logs in Havlan County,Kentucky (his wife 
Yornine with him in said deed) to his h*@otherssaid P.c. and W.7.McHlroy 
j Your petitioners would further’ represent that some.time-in tae 
year 1901 before said deed from said A.B.F.McElroy was:made.to said 
T.O> ieand. W.#.McHhiroy, that they, were: encaged in the busimess of men 
chandising, that said A.B.F.McHlroy made an agreement with them to 
the effect that they should have a liten on said lumber at the said two 


TT), 


S605 pear upeérnce hariow’s residence. to thesamount ‘of 211 ,e@rders tna 


Boey, Should, pay off.«for him tp his Hands jand employees mhc norked at 


the ih: sawing and hauling of the timber to said. two sets, and 
1 


that he wold pay them such ammunts as they should have paid’ berore 
said lumber was marketed or moved off the stic. 


Your petitioners represent that in pursuance to said contract 


and agreement, thet said A.P.)'.McFlroy cent them orders to pay his 





hands for work at said timber to the amount of Righty-Three Tollars and 


neither 
Forty-six cents ($83.46), which your petitioners paid, and that,said 


1.0.1" .Mcklroy nor any one for him has. ever paid the said sum of %83.46 


nor any part thereof, that said sum is still due them, and that in 


pulmuence’ tO their said agreemenL Wath said) AG. sicMiroy tae y Pie rena 
items Oa Seed. Inmper“onvere tr uhdsdarieime fromsethe sale -Lhereot re the 
Hanas Ob Bhe Teeciver or. Lie Court appointed Loe sei) the mamey 7 on 
said amount of $85.46. 

Your petitioners fubther represent and .chargpe that before taid 
A.b.¥.McBiroy assigned and conveyed said. lumber to. s@id 1.0. and Wome 
McHlroy that the said D.0. and W.E.McEHiroy had actual, notice of the 
said lien which your petitioners had on the said lumber, and that they 
took the same subject to said lien of vour petitioners and with the 
express understanding and agreement between them and the said A. BLM. 
McRiroy that your petitioners’ debt should be paid off and discharged 
by them in accordance with said agreement before removing the same. 

As will appear from said bill and exhibits the Powells Valley 


aniz bp 


Banik and the Pennington Gap vy AJWG Hyeavt Caghier, claim," rent 7em 
said lumber by reason of the levy of executions issued out of the 
Clerk’s office of the Circuit Court of Lee County on certain judg- 
ments against A.B.F, D.O. and W.H.McMlroy, but your petitioners are 
advised that their said lien is superior to the said liens or the 
said tivo banks. 

Your petitioners further represent and allege thes,» 20. Michi noy 
and W.a.McRlroy each own a valuable tract of land in Lee Gounty in ad— 
dition to the land that was conveyed to them by said A.P.)'.McHlroy by 
said deed of July 1st 1901, on all of which said judgements of said 
bans ase the first and only liens, and that your petLrtilonerTs are ,2an— 
vised that if they should fail to establish the superiority of their 
lien over the lien of said m3 aid dumber. that they heave .im 
equity a right to ask that the assets add Die. and oW. B. Microw 


dnd also of the said A.B. .McHlroy, if any he has, be marshalled so 


that the other securities which said banks have, and which, .oOur pean 


1 : ‘ es 47: ty 
tioners have not, be first ezhausted in the payment of the said two 





debts before the property on which your petitioners have a 


foPlatubfflo &_ = 
Whe prayer therefore of yout petitidners “ts that, they be de- m! 


creed their debt of 885.46 as « first lien on said lurber or the funds 


lven is’ reboarted to. 


4 


q 


accising fcom the sale of same, oc if the Court should be of opinion 


mo 


that your petitioners’ debt is not a first lien on said Lumbersy Them 
that the doctrine of the marshalling of assets be arnlied in said Ste, 


* — 
I 


and that process issue against the said D.0. McBlroy, W.™.McElroy, G. 


POPPE 672 yee 


iWeDBlankenship, The Powells Valley Pank, a COrPoraLiLon, "Le Penta waaten 
x by A.G.Hyatt cashier, John H.Pays and George W.Pariow to 
petition in said suit.(VYour petitioners are advised that 
uty LS Bot necessary bo have process against A.E.) Mchinoy, ne pein 
a non-resident of this state and order of “publication having already 


been made against him in this suit); that full and general relief be 


granted the as the nature of the case may require amas to equity may 


OO BL, DOF yaar 


seem meet, and your petitioners will ever paay &c. 
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To the Honorable H.A.W,Skeen, Judge of the Cirenit Court for 
hee County, Virginia: 

The separate answer of the Pannington Gap Rank to e bil} in 
equity exhibited against it and others in the said court by WE.& 
D).O,MeEl] rey: 

Respondent, answering tke said bill in se far as it is sdvised 
it is materiel that it sheuld answer, says that the statemerts therein 
centained with resvnect to rendi¥tion «xe. of the judement in its fever 
against the said AVPLR. and W.E,Meklroy, for the sum of #7600.00, with 
interest and sosts, are true as avpears by copies of seme filed with 
said bill; that the statement with respect to the levy of en execu- 
tion issuéd on said judgment are ijiikewise true, as is fully shown by 
covies of the said execution and the levy endorsed thereon filed 
with said bill; ‘that the allegations of said bil] with resvect 


te the ecenveyanee by the said A.RsF., 


to the said W.A.Mehlroy of the 
property described in the deed filed with said bill] as exhibit "A", 
are likewise true. y 
br TA" wth oad be 
Responient says that,as it is advised the said paper 18 an Roe 
sotute conveyance to the said W.H. & D.O.MeBlrey by the said A.?R.F. 


Mel roy of the property therein d ¢ scribed, and a delivery of? the 


= 


ae  Prtecad for Adoaerélred) Aud rapoudpyt: 


Same to them, and that unless the said W.E.& D.O,McHirey then hed 

actual notice of the ciaim of the various creditors of A.,P.F.Metiroy 

new claiming Jiens on the sa‘a WV ad ipo i the ete naps Hho: 2 shoul Bec 2 
take and held the seid property, free from: any such surposed cleims or 


liens, since the records of the county do not disclose any of said 


liens, and the said MeKlroys have no constructive notice, and resvong- 
OANA) EEF 
ent alleges it to be true that the said MeBireys did not have ectual 


notice of the said sunvosed Jines. 





But respondents say out of abundance of caution it had an execu- 
tions issue@ on its seid judgment and pleced in the hands of the 
sheriff of said county, which was dujdy levied by the said sheriff 
upon the said lumber, logs and &e. as the pronerty af the said A.P., 
¥ Meklroy and W.E.Mehirey, so thet if the court shovid be of ovinion 
that the said A.P.F.Mchiroy re@&lined any interest whatever in the 
said lumber, by reason of the levy of the said execution thereon, 
respondent acquired @ lien on his interest in said lumber superior 
to any rights therein claimed by any of the other erealiars ef the 
said A.R.F.McElroy. 

And respondent says that they should be decreed to have ard hold 
a superior title to the said lumber to any of said ereditors as ez 
any interest therein remeining in the seid A.R.F.Menhlrey by reason 
ef the levy end lien of the skid exeeutien, 


And respendents further say that the deed filed es exh ibit "A" 
i, he» f of 
a Cl ae a x : A 2 4] ti 3 C? ff 


with the said bill gives to the said Wie & P O.MeElroy e suverior 


right, title and estate in the said property thereby conveyed to any 


ef the said creditors of the said A.R.F.McRlroy. 


Respondent further sayd that by reason of the lien and levy of 
the said execution they likewise have s first ard superior Jien and 
title fo the interest ef the said W.E.McHlroy in the said Jumber &e 
described in the said Jevy, to any other cred.tor ef the said W.h, 
Mehlroy. 

And now having answered as fully aes deemed necessary, respond- 
ent prays to be hence dismissed w th its reasonable costs, end prays 
that if deemed necessary this answer be treated as a ecross-bill ega inst 


the said other ereditors of the said A.R.F. and W.h.Mchil roy. 





LC. |. BYATE 
ATTORNEY AT LAW, 
JONESVILLE, VIRGINIA. 
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vo the Honoreble H.A.W.Skeen, gudg@e of he Circuit 
Lourt of Lee County, Virginia: 


the joint and seperate answer of G.W.Parlow and John H.Pays to 
and others 
a bill exhitited against ther,yin this honorable Court by D.O. and 7.7 


wchlroy: 


a 


sespondents saving the benefit of such exceptions as Pay be had 


to said bill upon its final hearing for its many misstatements of 


Pacts yas wold 2S JeRners. of law, answerins Same, Or So much thereo*® 


they are advised it is material for them to Snswer say: 

Ghat they suppose it is true that A.B." Mchlroy was engaged in 
the timberc and lumber business yand,pechaps ,he borrowed money for that 
purpose, but the, do not admit that he borrowed from the rennington 
wep bank the sum of $1600.00 or any other sum, but on the contrary 
wher inzormathon is) that. the said 1 BP Moblrey and W h.wichiroy oun = 
ly borrowed this money while they were partners doing a lumber busi# 
ness in this County. They are lixewise informed that the #400.00 bor-— 


cowed from the Yowells Valley Pank was lilzewise borrowed DY Le’ waa 


r il 


A.B.t.,and W.H.McHlroy and that D.O.McElroy became their surety Porm the 
payment of the same. “espondents have no “<nowledge in regard to the 
Success or the failure of the said A.P.F.McHlroy in the lurber busi- 
nesssand neither admit, nor deny that he lost money therein. 
Respondents say that it is true,that A.P.".McHlroy and wife 

by deed dated on the ist day of July 1901 conveyed certain pronerty 
nenuloned, therein and. correctly set’ out in said Ball te. the 

nd W.H.iicHlroy, Lhe purposes’ of which-were to secure: and pret erage 
Se 10 D.O.and W.Hh.McHlroy and provide an nayment for them of the debts 
and liapiiaires for which they were bound with the said “ie. smear oy. 
andetO ilbeave all the balance ,of his many ‘creditors out in Ge cota. 
Among the property thus conveyed or attemptedto be conveyed was ali the 
Loess, platy and ‘lumber em-the said, AYB.P.Mchirey In, the’ Fecr Gable w so. 


tWOo Ss 3 “tvaras near Geonge Barlow’ © ‘Peeia@ence im Mee *Couwty  eaer e 


Respondents will now show your honor that they have a lien 


lumber for the purchase price of the timber from which said lum 


sawed and manufactured, 





Thies “1iSh Of respondemts VS TOr the purchas@ pprice of Said imber. 

Your Bsspondents will now show your honot,that on the first day or Ja 
ponwery Jol, taey Comuracted to Bell BBHGasns to the said Bir. Vokiray 
all the poplar and oak timber on their lands,excepting standing Ches— 
nut cak timber,at the price of two. dollars per thousand feet,said timbe 


7 m ae | ve mH ee C Vas 
to be paid for before being removed from said land. This contract was r 


E Ed eo ay > * * 
reduced to writing, and the same is correctly copied imto thé Plaintiff 


: ents ae c: GW. Par 
bill,the ofiginal of which is in possession of your respondent u.? r 


low and will be riled in due time, as a part of this piis,marzced fG.wy 

Under this contract the said A.B.F. McHlroy got from your respondents 
140,000 feet of logs,that is 70,000 feet from each of your respondents, 
not one cent of which has been paid to either of them,and the whoie and 
every part thereof,amounting to $140.00 to each of your respondent, and | 
ror which they are advised they have a lien on said lumber, superior to 
any other lien thereon and which must be paid before any other debt,or 
in other words said lumber on their lands was subject to the payment a 
said sums of money before it, could be removed from their premises by 
the said A.5B.3'.McHiroy or any other person. 

-€Sspondents deny Chat they ever delivered POSSSSEL GR Of Jawa 
timber any further than to permit the said McHlroy to 70 upon their 
jJands and cut said timber and haul it to saw-yards on their own prem 

this is the timber contracted by tour respondent G.W.Parlow was 


hualed to yards on his land Jand the tirber coming from your retpondent 


ee) ee, 1 . ; : : 
J.iM.bays was hauled to SMe yard on his land >and they retained ali 


the time the BOSSession of said timber until they were paid the pur- 
chase price thereof as they had aw right to @o under their contract, 
With the said ASB. BA McHlroy. 

Respondents are further advised that the said plaintiffs Or am 
any other person by any means whatever, whether by deed, mortgage or 
execution could get no higher rights in said timber than was owned and 
held by the said A.D.1.MeElroy himself, and he had no right therein 
until the superior claim of your respondents ae paid off and discharazé 
and the purchaser or the Judam execution creditor toor said property 


Subject to your respondents’ DEE Ose + Laren:; 


nwespondents are further advised and they here assert that the 





Said plaintiffs had actual and full notice of the fact thet your respon 
enus had ey] LEn upon said lumber and logs at the time of) and bere 
Said decd was made to them by the said A.P.7'. McElroy eonveying” se7d 
logs and lumber on said yard to them, that at the very time said deed 
was executed amd delivered A.B.l.McHlroy told said plaintiffs that he 
owmdad your respondents. the entire purchase price of said timber and 
that that debt was the first to be paid out of the proceeds of said 
timber, that it must be paid before said lumber was removed from your 
- peepondents PESHIBSS, end they further aver that the said plaintiffs 
then and there agreed that they would pay the same in accordance Ta on 
the said A.L..McHlroy’s CORTIrACE . 

“espondéents say that it is true that said plaintiffs under- 
took to dispose of the lumber mentioned at the Paplow set and at the 
BaysS set when your respondents refused to «llow the plaintiffs to en- 
ter upon said lands and sell, dispose of or remove said lumber until 
they were paid the purchase price of the timber from which said lurber 
was meanulactured. It is true that your respondent Barlow. Locked the 
gate leading to the set on his land and placed a notice at said lumner 
notifying every person that he had a lien UpPORn Said -lumber for) the 
Sum of $140.00 and that he refused to allow Said lumber to be removed 
Prom his premgses until said eum was pald to him, all of which will 
moré fully appear from a copy of said notice herewith filed marized 
eon, !'. Wut. sau e respondent Parlow only demanded his contract and 
was ceady and willing at any time to open his gate and 2llow said jum- 
ber to be removed upon the payment to him of %140.00 the Sum due him. 
It is further true that your respondent J./.Pays, also placed a notice 
on the lumber on the yards upon his .lands notifying every perspn oF 
his lien upon said lumber and his claim against it and forhidding the 
removal of the same until ezadd Claim was paid, a11 of which will more 
fully appear from a copy of said notice filed herewith eas part hereof 
Marwed “St. B. .. put your respondent the adh Pays never said that he 
would take his gun and shoot the plaintiffs, die on the luinber stactrs 


a) 


or anything else of that kind. Tt miy be true that plaintiffs claired 


de be law abiding and peace foving citizens ut they are not contract, 





keeping citizens, which they ought to be if they ere law abiding. 

Your respondents have no personal knowledge of the Said A.B.?. 
Mchleoy’s contract with G.M.Blanienship for the cawing of said lumber 
buy they suppose that said contract is correctly stated in the bill, 
but they deny that said lien is superior to theirs. Mey -suppete- Dnert, 
it is true that the Powells Valley Bank and the Pennington Gap each 
have execution liens upon said lumber. Such lien a8 was created by 
Sak Execution and the lévy thereof, but they deny that said lien is 
paramount to theirs and assert that it is sybject to the lien of your 
respondents. 

Your respondents do not inow the value of said lumber but they 
hopé,trust and believe that it properly handléd it will yield the sim 
of $1500.00. They join with the plaintiff in the prayer i Ox" £4 speedy 
Sale thereof and they pray that said receiver be réquired to pay to 
them the first money realized from a sale of said lumber, and if ne- 
GesSiry; they prauthats this answer will be. treated as a-cross bil] wn= 


der which the proper relief may be granted them. 


And iw. heaving fully answered said bill they  .ray <20- be 
hence dismissed with their costs. hee if. py, et ney | 
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D. Of We BE MORLEOP se oi. ee 6 ES we Ow be we (PLAERUETIR, 


vs. ({ Tn Chancery. 


J. H. Bays, G.W.Barlow, A.B.F.McKiroy, The Bab Pa +: 


GaP Bank, G.M.Blankenship, and The Powell's Val-| 


ley Bank, a corporation,. . . 2 2 + « « » « Defendants. 


This cause, coming on this the 7th day of July, 1902, to 
be heard upon the bill of the plaintiffs and exhibits therewith 
filed; the order of the court rendered in vacation on the 9th 
day of September, I90T; the petition of T.C. Barlow ana C.B. Lucas, 
merchants and partners in trade under the firm name and style of 
Barlow & Lucas, filed at rules; the joint and separate answer of 
Geo.W/.Barliow and John H.Bays, filed at the second October rules, 
1901; the separate answer of the Pennington Gap Bank; the sep- 
arate answer of Geo.M.Blankenship filed Feb.24th, 1902; the sep- 
arate answer of the Powell's Valley Bank filed Februray 24, 1902; 
the joint and separate answer ef Geo.M.Blankenship, D.O.McHlroy, 
and \/.H.McEKlroy and the Powell's Vally Bank to the said petition 
of the said Barlow & Lucas ; general replication to each of the 
said answers; and the depositions of witnesses, was argued by 
counsel, 

On consideration of all which it is adjudged, ordered and 
decreed that the said petition of the said Barlow & Lucas be dis- 
missed, at their costs; that the funds arising from the lumber 
in controversy in this suit, now in the hands of R.L.Pennington, 
receiver, and which shall hereafter come into his hands, shall be 
dispursed and distributed by him as follows: 

First, he shall pay the expenses of marketing the said lumber, 


in clug@ing his own comnissioners as receiver; 





Secondly, he shall pay the costs of this suit incurred up to 
the time of the filing of the answers in this case, including a 
legal attorney's fee to plaintiffs‘ counsel; 
Third, he shall pay to the said Geo.W.bBarlow and John H.Bays 
with tester X ete rt (RE 9 olng 7 Sek ¢Po/ 
the sum of one hundred and forty dollars each, and the we ts in- 
A 
curred by them respectively in prosecuting their claim in this suit; 
Fourth, he Bhali pay to the said George M.Blankenship the sum 
of six hundred dollars for sawing said lumber and the easts in- 


curred by him in this suit; and 


Fifth, he shall apply the residue, if any, to.the payment, 


pro°rata, of the debts of the Pennington Gap Bank and the.Powell'’s 


Valley Bank; but nothing herein contained shall be construed to 
pay out any more funds than he shall receive for the said Jumber, 
it being the intention, by this decree, to only fix the order in 
which the said fund shall be disbursed. 

It is further adjudged, ordered and decreed that the said 
R L.Pennington, receiver as aforesaid, proceed at once to disburse 
the fund now in his hands, and proceed es fast as he can to con- 
vert the rest of the said lumber, .ifsany,cinto money, and collect 
as speedily as possibie all amounts, if any, due him for lumber ai- 
ready sold, and disburse the same as fast as received pursuant to 
the provisions of this decree, The said receiver shall report 
his action hereunder to the court from term to term. 


And the -cause is continued. 





a ie ems 


Did 





-—E. and D.O.McFlror, Complainants, 


VS: On motion in vaetion for the anvointment of a recervrr made in 
this suit in Chancery. 


J.H.Bays,G.W.Barlow,G.M.Blankenship,A.B.F.McRlroy, Powells Valley Bank 
and A.G.Hyatt,Cashier of Pennington Gap Bank. 

This cause was £HXe presented this the f_. day of September,1901, 
to the judge of the Circuit court for Lee County in vacation at Wise, Vag 
upon notice of application for the anvointment of a receiver to take 
ener of the lumber situated in Poor Valley and in litigation in the 
Said cause,and it being admitxed by the defendants and shown by the 
plaintiffs to be necessary that a receiver should be appointed to take 

argfee of said lumber 

It is therefore ordered bv the judge of the said court in vacation 
chat R.L.Pennington be and is herebv apnointed a receiver who shall 
forthwith proceed ke charge of and market said lumber end account | 
to this court for the nroceeds of the sale thereof. But before entergenge 
upon the discharre of the duties we—titrttes of this trust said 
Pennington will enter into a bond before the clerk of tirs 2.court” tee 
penalty of #4000.00 conditioned ag the law require§ with proper 
BeCULCtY .« 

Rees 
> Circuit Court for Lee County. 
20 A,B ,Munsey , 


Clerk of ithe said court, 





Tov 3.F. McElroy, D.O.McBlroy, W.E.McHKlroy, G.il.Blanxenship, Penning- 
ton Gap Bank, by A.G.Hyatt Cashier, and Powell’s VYalley Bank, a corpor 


a tion, 


You are hereby notified that of eg ae of February, 1902, 


at the office of H.L.Woodward in the town of Jonesville, Virginia, 

we shall proceed to, taxe the depositions of C.B.Lucas and others, which 
depositions are intended to be read as evidence im our’ DENA =e Cer 
tain suit in Chancery now dépending in the Circuit Court of hee County, 


2 
cx 


Virginia, in which D.O. and W.H.McHlroy are plaintifYs, and J.H.Days, 
a 

xa George W.Darlow, Pennington Gap Dank by A.G.Hyatt cashier, and 
Powell’s Valley Bank, a corporation are defendants,and ©.3B.lucas and 

C. Barlow are petitioners; and if,from any cause, the taking of said 
depositions be not commenced, or if commenced, be not concluded, on 
that day, the taxing thereof will be adjourned from day £0) Gday,.> and 
from place to place or at the same place, until the same shall be com- 
pleted.. 
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Tthe depositions of geo.W.Barlow¥ J.H.Bays and others? take 
before me Geo.P.Cridlin, a notary public ind and for thr county 
of Lee in the State of Virginia, wt the office of H.L.Woodward 
in the town of J°nesville,Virginia, which depositions are in- 
tended to be read as evidence in behalf of J.H.BAYS abd GEO.W. 
Barlow, defendants and f.C.Barlow and C.B.Lucas petitioners 
in a certain suit in chancery now depending in the circuit court 

of Lec county Virginia of D.O. and W.E.McElroy vs/ J.H.Bays 
et als, which depositions are taken pursuant to notice hereto at- 
tached. 


‘~ 


Present R.L.Pennington of counsel for plaintiffs 


H.L.Woodward of coulsel for defendants and petitioners 
geo/W.Barlow, a witness of lawful age being duly sworn 


deposes as follows: 


é 


Q/I.-- Please state your age, residence and occupation” 


A.-- I am 46 years old, I reside near Barlow post el fice 
Lee County Virginia, and am a farmer. 

Qaes== Are you one of the defendants in the above styled case? 

A.-- I am. 

Q.d.-- You state in you answer in said suit you made a contract 
with A.B.:.McELROY regarding the sale of timber on your land to him 
at the price of $2.00 £exk per thousand feet, please state what 
said contract was, and what amount of timber you sold to said 
McElroy; if the contret was in writing please fihe the same? 

Obj.-- The foretoing question in so far as it seeks to have the 
witness ansver the contents of a written contract for the sale of 
the timner is objected to because the writing is the best evidenhee 


of what it contains 


R.L.Pennington for piffs/ 


oyitiaclid Ie, Leh 


A.-- I @aliei him 70,000 feet at $2.00 per thousand feet. Said con- 


A 


tract is in writing, and LI here file the same as requested marked 
"contract". the said contract is correctly copied in the plaintiffs 


9233. 
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Q.4.-- Have you ever been paid for said timber or any part 
thereof? 

A.-- I have not. 

Q.6e-- Under that contract when was said timber to become the 
property of said McElroy? 

Obj.-- The foregoing question or any answer thereto is objected 
to, because the contract is in writing and is the best evidence 


of what that contract contains. | 
R.L.Pennington for plffs/ 


A.-- It was to become his property when it was paid for, and it 
was not to be moved until it was paid for. 

Q.6.-- Bid you ever deliver possession of said timber or to 
any one else? 

A.-- I dtd not./ 


Rxexx 
Q-.-- Did you al low said McElroy to move said xumtimber off 


of your land, if not where did he saw same? 


A.-- I did not allow him to move said timber off of my land. 


He saved itt on my farm near my house. 

Q.¥.+- please state what has become of said lumber? ) 

A.-- It has been moved off of my land,I carn'‘t thll where to. 
As I understand Mr/R.L.Pennington, receiver in this suit had it 
moved. 

af .-- Please state what you know if anything about said A.B.F. 
M@Blroy parting with his chaim to said timber under said tontract 
and to whom he transferred same? 

A.-- [I heard W.E.McElroy say that A.B.F.McElroy had deeded 
to himself and A.0.MeELroy the lumber that was on my land, and he 
said that he would have to pay for it before he could move it, th 
that that was what A.B.F.McElroy told him. He said that A.B.F. 
McElroy had told him at the time of the making of the deed that he 
would have to pay for it before it was moved, that I, @.W. Bar- 
low, had a lien on. 

Q.f0.-- Did you refuse to allow said lumber to be moved wntil 


the same was paid for, and what was the full amount which you 





claim was due on said timber under the contradt? 

A.-- I did refuse to allow the lumber to be moved. [ claimed 
that there was due on it the sum of $140.00, 

Q.II.-- Did you post any notice upon said lumber notifying all 
persons that you had a lien on the same for the purchase price there 
of,if so when was it, and if you have a copy of said notice please 
file the same? 


AxxHXIXX 
Obj.-- The foregoing question is objected to because immaterial 


and because the witness is not asked to state when the notice was 
posted/, R.L.Pennington, for plff, 

A.-- I did post such a notice on said lumber. I posted said 
noyice about the 20th of JULY as ell as I remember. I have 
no. copy of said notice. I did not write but two and I think I put 


them both up. 


CROSS EXAMINATION. 

X.Q.I.-- [ sse the contract does not state how much of said 
timber is covered by said contract, and you say there is $140/oo 
yet due you, how did you ascertain this amount? 

A.-- KXxXmMeaRuKXHE Mr. McElroy and myself settled on that 
amount by measuring and guessing at the amount. 

X.Q.2.-- Was this timber standing when you sold it to Mr .McElroy? 

A.-- Some of it was standing and part of it was not, Part of 
it was tan-bark timber and part of it was noth Ithink there was 
about half of the timber tan-bark trees which were cut down, not 
sawed up into logs. 

X.Q.5.-- Was it part of your contract to cut and log the timber, 


or was it McElroy’s business? 


A.-- It was his business to do that, f dia’t do it. 


X.Q.4.-- Bid 4/8.F.McELroy log the timber himself or get some 
one else to do, and if so who was if you know? 

A.-- He did not do it himself, but got Van Rose Noah MILLS 
did the logging of the timber and fobverts and NIcholls did the 
cutting 





ni ©) 
a 


X.Q.5.-- Did you emply these cutters and haulers ? 

A.-- I did not. 

X.Q.5.-- Who sawed the timber if you know? 

A.-- Weo.M. Blankenship' s mill dia ig. 

X.Q.5-- Do you know employed Blankenship to do the sawing? 

A.-- I don?t know I suppose GR&xRkankenxkinpxdkax McElroy did. 

xeQ.6.-- Do you Know who had control of the lumber or logs while 
the sawing was going on, McElroy or Blankenship? 

A.-~ I suppose McElroy did, he was there seeing after it, secing 


to ricking it, 


-X.Q.7.-- Ap the time the logs and timber was deeded to D.0. ¥bd 


W.E.McElroy, as spoken of by you in your examination in chief, 
had the sawing of the sat on your land been completed, and if not 
about how much do you think was still to be sawed? 

A.-- At the time of making the said deed referred to by me, the 
saving of this set was not completed. I think they were about 
three-fourth done. 

X.Q.8.-- Who looked after the sawing and sticking of the lumber 
after the date of the said deed? 

A.-- I suppose that A.B.F.McElroy looked after this set after that 
time because the same men employed theretofore continued to work 
at the yard and finished the work. | 

X.Q.9.-- Who was in the possession of the timber and lumber af- 
ter it was cut and ready to haul up to the completion of the saw~ 
ing of the said timber, and during the time that the logging and 
sawing were going on? 

A.-- I considered it mine according to my contract. I only give 
him leave to haul and and saw it on my land and it was to remain 
mine until paid, for. 

X.Q.10.¢):. IN vour examination in the cases recently tried in 
the county COURT of Lee county, wherein Hiram @arroll was plainti‘f 
yas tatick and W.E.MCELROY were defendants, and anoth“case of Van 

and D.O. and W.E.McElroy the defendants, did you 





state that after Frank McElroy turned over the stuff at your 
yard and the Bays yard, that Will McEltoy came there and took pos- 


session of the lumber and finished ricking if up? 


A.-- I don't remember whether I @id or not 


Question by L.T.Hyatt, attorney for Penninton Gap Bank. 
How much standing timber did A.B.F.McElroy have cut and 

yarded on your land under the contract filed by you? 

A.-- i could not tell you exactly how much, a good portion of 
it was tan-bark timber and was down. 

Q.".++ Give your best estimate ? 

duce i guess there was something like 35000 or 40000 of standing 
timber. 


And further this deponent saith not. 


Y 


a. y , 


SSeS ai witness of lawful age being duly 


sworn deposes as follo 
Q.I.-- Please state your age and place of residence 
_ A.-- I am 27 years 61a, live near Jonesville, Va/ 

Q.2.-- Please state if you ever heard W.E.McElroy say anything 
in regerd to A.B.F.McElroy, decding him some lumber in the Poor 
valley tear the residences of g/H.Bays and G.W.Barlow, and what 
he said if anything about said A.B.F.McElroy informing him about 
any liens on said lumber? cid, 

Obj/ The foregoing question is objected to by L.T.Hyatt attorney 
for the Pennington Gap Bank and R.L.Pennington Attotnéy for the 
Powells Valley BAnk, because any such statement is immaterial 
gad cannot bind them or affect their rights or their lien which 
is set up in this suit, also objected to for the same reason 
for geo.M.Blankenship By R.L.Pennington his attorney. 

R.L.Pennington and 
L.T.Hyatt. aie 
A.-- i heard him say that he didn't know what @&.W.Barlow, 


me, Charlie Lucas and T.C.Barlow vere so afraid they would 
not get their money for, when they had a lien on the lumber, 





ge r 
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and that it ought to have been put in the deed. He said that the 
lumber stood good to pay all expenses. there was so much said 
that I don‘ t)/think of anything else right at the present. 

Q.3.-- Did he a on it was A.B.F.McElroy told him about 
these liens on the lumber? 

Obj/-- The foregoing question is objected to because the wit- 
ness has not stated that A.B.F.McElroy -aemshad- told W.E.McElrov 


anything about any liens . 


R.L.Pennington atty/ 


| L.T.Hyatt atty/ 

A.f} He said that he told him the day that the deed was made, 
I don’t know what day that was. He said he knew all about it/ 

Q.4.-- Do you mean to say that W.E.McElroy said that A.B.F. 
McElroy told him the day A.B.F.McElroy made him the deed to the 
lumber,all about the above mentioned saul parties having liens 
on the lumber 

Obj.-- Objected to because leading and suggestive. 

R.L.Pennington and 
L.T.Hyatt. 
A.-- Yes sir. 
anything 

Q.5.-- Please state if ecauptpbme you heard W.E.McElroy say, as 
to whether said lumber could be moved before it was paid for 

Obj.-~ this question is objected to, first, because leading 
and, second, because immaterial so far as the two banks AXEXRRREEK 
and Geo.M.Blankenship are concerned. 

A.--m™ He said it stood good for all expe nses? but that it woul 
would have yo be moved before he could get the money to pay for it 

Q.6.4+ Please state if you ever heard A.B.F.McElroy say anything 
in regard to J.H.Bays, mx G.W.Barlow, C.B.Lucas T.C.Barlow, 
hacing liens on said lumber and what he said is anything. 

Obj .-- The foregoing question is objected to because the state- 
ments of A.B.F.McErroy one of the defendants in this case, not ma 
made in the presence of the plaintiffs cannot in any way affect 


dheis xéeghts or establidh an adverse claim, nor can such state- 





6. 


ments affect _ the liens of the two banks herein set up nor the 


lien of Geo.M.Blankenship/ 
Hyatt and Benninngton. 


A.-- I did not Say him say anything about any lien, but I heard 


him say to tell Mr.Barlow and Lucas to not be uneasy about their 
pay that W.E.McELroy was to pay it, and that the lumber stood good 


for all expenses. 


CROSS EXAMINATION, 

XeQ.1.—-- State your relationship to Charles Lucas one of the 
petitioners in this suit? 

Obj.-- objected to because immaterial, | 

H.L.Woodward. dbty, 

A.-~ I am his sister. 

X.Q.2. WHEN was it that Will McElroy told you that the lim- 
ber stood good for all expemses as stated above by you? 

A.-- I can't just tell just when it was. It was about the 
time that the trouble came up about this lumber business. 

X.Q.5.-- Have you given in your examination the exact language 
used by Will MeElroy when he was talking to you? 

A.-- I think he used what I have told, but I don't think I have 
used all that he did, he used by-words that I did not. 

X.Q.4.-- Did he say anything else,leaving out the by-words of 
which you speak, if so state what it was? 

A.-- I don't think of anything at the present, but my mind might 


be refresed till would think of something. 


. 
o 


X.Q.5.-- By way of refreshing your memory, didn't Will tell you 
that theses parties of whom you have spoken were claiming liens on 
thr lumber, and that he supposed that they would get their money 
before he would get his? 

A.++ He didn't say anything about them claiming any lien, he 
just said they had a lien on the lumber, and that they would get 


they payif no-body else got anything. 


X.Q.6.-- Did he tell you how these parties had their lien, or how 





they got it on the lumber? 
A/-- He did not say how. 


And further this deponent saith not. 
fi 


mana é = ‘ basi 4 


J.M.Lueas, another witness of lawful age being duly sworn 
deposes as follows: 7 
Q.1.-- Please state if you ever heard W.E.McELppy say anything 
in regard to A.B.F.McElroy deeding him some lumber near the 
residences of J-H.Bays and G.W.Barlow and if so what he said if 
anything about A.B.F.McElroy telling him about any liens being on 


said lumber? 


Obj/i-- This question is objected to the rights of PEnnington 


Gap Bank and GEO.NM.Blankenship because no statement made by said 
McElroy can in any way affect their rights. 
7 | Hyatt and Pennington Attys/ 

A.-- I did. He saiff that Frank had deeded him all that lumber 
that the first thing he was to pay all the expenses, logging and 
everything that was attached to it, and he said T.C.BARLOW AND 
CHARLES LUCAS had an individual debt agaist Frank that he was not 
respdnsible for, but he was responsible for this lien. He said 
that after the expenses were all paid, the balance was to go on t 
the Pennington Gap Bank debt. he said that Frank had paid in mmxex 
xHaNxXX between four and five hundred dollars on that set, and that 
there ought to be a profit in it, and that he thought after all 
indebtedness was paid there ought to be something like #600. to 
go On the Pennington Gap Bank debt out of it. He said that A.B.F 
McElroy told him at the time the deed was made, that &.W. Barlow 
and J.H.Bays had a lien on it for the timber and that T.C. Barlow 


and Charles Lucas had a lien on it for logging expenses. 


CROSS EXAMINATION. 


X.Q.1.-- You state in your examination in chisf that wWill 


Mabe avobt1 $808 /7H8 t 08° oh CHE Pa AAI nee Oy Hep hank Behe vata Would 
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not state in your examination as a witness in the case of Hiram 
Carrol against W.E. and D.O.McElory, lately tried in the county ec 
court for Lee county that Will McElory told you that after the ¢ 
payment of the expenses the balance of the money that would come 
out of the lumber would be his? 

A.-- No sir. [ stated that it was to go on the Pennington Gap B 
Bank debt. 

X.Q.2.-- Did he say anything about any of it going on the Powells 
Valley Bank cebt? 

A/-- He said that in addition to the timber deeded him a piece 
of land, about forty acres, that his uncale g.W.Orr and Mr/ Irvine 
had told him thatbthey thought they could sell it for $7000. and 
he though that that and the overplus on the timber very near pay 
the entire indebtedness, so that he would not be hurt but little 


if any. And further this deponent saith not. 


J,R,Bolin, another witness of lawdul age being duly swo rn deroses 
as follows: 

Ques,l,-~ State your age, rasidence and occupation? 

A.-- I am 48 years old, I reside at Oceonita, Lee Co unty Virginia, 
g9nd ama framer and blacksmith, 
Please state if anything vou everv heard A.,B.F MecElrov sav about 

the terms of the contract for thex timber which he was to get from J,H, 
Bays and FAR Barlow? ang when you heard him talkéong’ 


a G 
) wt 


OBbse-- The foregoing question is objected to because immaterial and 
because the statements of A.B,F,NeElroy cannot in anv wav affect 
any of the rights of the plaintiffs of the Powells Valley Bank, Pen- 
nington Gap Bank of G.,M,Blankenship., 
Hyatt and Pennington attys, 
A,-- i did hear him talk about said contract. > saic S$ secon as kz 


soon @s the lumber was put on the stick that Asher would advance him th e 





% @. 


iQ, 


money on it to :ay off Bays and Barlow for the timber and the expenses 
of it, that the lumber could not be moved until Bays and Barlow were paid 


fer it, 


And further th de:onent saith net, BS | V9 bo Ex 


Avy y: JOM, 


J.H,bays another witness of lawful age being duly sworn depeses as 
follows: 

O,l.-- Please state your age residence and occuration? 

A,-+ I am 57 years eld, live near Barlow Virginia, and am farmer, 

QO,2.-~ Are you of the defedands in this suit 

A,-- 1 an, 

O0.5,-- Did vou contract with A,B.F.Mc*lroy to sell him some timber 
$0 when, and what was the contract? 

Obj.~- 50 much of the fo regoing question is objected to as seeks to 
have the witness answer the kind of contract so made because the contract 
is in writing and is the best evidence of what it contains, 

Hyatt and Pennington,Atty, 

A.== 1 did contract with him for the sale of timber at the vrice of $ 
$2,00 per thousand which contract was in writing and is filed with the 
de:osition of G,W,barlew ants as it, shows the timber was to be paid for 
before being moved off mv land, 

Q.6,-~ In pursuance of that contract how much timber did A.B.VF,licKhiroy 
have cut and smw6d of yo urs, and how much is due vou fer what was cut and 
sawed, and has anything ever been :aid to you on the same? 

A,-~ He measured it for 70,000 feet, There was $140.00 due On said 
timber, not one cent of which has ever been paid, 


Q.4,.-- Where was said timber sawed and di vou ever deliver the posses- 


Sion of the same to A.B,F.Mctlroy or anybody else? 


Obj.-- The foregoing question is opfected to hee: 





in which the question is asked , ‘The witness should have been asked 
what he did in res:ect to the timber in question and leave the Court to 
Say whether or not such acfis amounted to the delivery of :ossession, 
Hyatt and Fennington Avttys, 
A.-~ The timber was sawed on sossessions and I didn’ deliver it up 


fo anybody, 


0O.5,-- Please state what | become of said lumber? 


A,-- I don't know that I can state where it is, but ] understand that 


it was removed by R.L,Penningt Receiver in this suit, 
you refuse fo allow said lumber to be aan before it was 
did you post any notice on it asserting vour rekakmxan lien 
‘rice thereof, 
question is Objeacted to because immaterial, 
Hyatt and Pennington Attys, 
Allow it to be removed, and I did post on the 
lumber such no_tices 
- Please say if you heard W,E.Mc*™lrov say anything in rerard te 
A,f2.F Mcklroy deeding his interest in Said lumberamd whether or not A, 
B.F McElroy told him at the time he @id se abeut his lien for fhe pur- 
chas* price of the tinber? 
Obj.-- ke foregoing question is objected to because immaterial, 
Hyatt and. Pennington Attys, 
did hear him say that Frank had deeded him thos: 
and that he was going to pay off the expenses of the two yards and said 
to us that Barlow and myself need not be uneasy that we should have our 
money that he was going to pay all expenses off against the two vards, 


} 


He said he had to pay it off before he could mo ve the timber, 


CROSS EXAMINATION, 





Sd e @, 


,-- Was the timber which you sold McELroy standing or down timber? 
A.-- I thinkrk it was all standing except abo ut three trees, I think 
Ei was three tan bark trees. 
X.9,2.-- State if you kno w who cut the fi per. 
A.=* Roberts and Nieelis cut a tart ef itg Gee rge Bays and William 
Bryant. cut the o ther, what was en the ridge side , 
Pee Did vou or McElroy employ and pay these men for cutting thi s 
timber? 
A.-- MeElrov emploved them I yewcbig and I don't know whether he paid 
them er ne Tt, £:did not pay them, 
*,0.4,-- Who hauled or Logred this timber to the saw vard? 
A,-~ Hiram Carroll, 
X.0.5.-- Who empleyed and paid Mr, Carroll if you know? 
A,-~ McElroy employed him to haul it, but l doen't suppose he has ever 
been paid for it, 
%.0.6.-= Who sawed this timber? 
Aw-" Geo,M, Blankenship 's mill, 
Who employed Blankenship if you know? 
Il reckon McElroy did, 
X.0<7.-- Was there any other timber sawed at this set on your land, 
except that which came off of your land? 
Axes Objec.-- Objected to because immaterial, 
H,u,Woodward, 
A,-~ Yes. 
X.0.8.-- About how much other timber was sawed at this yard? 
A,-- Mr. Lucas had abo ut ten or fifteen thusand csawed, 


X.0.9,.-- Was there any other timber sawed at the Barlow set except 


the timber which came off of G,W,Barlow's land, if so about how muth? 





Obj.-- Objected te because immateriad, 
, | HB. Woodward, 
A,--There was, Some timber which came off of Abert Noe's land 
sane there, I do not know how much. 
X.0,10,-- You state in vour examination in chief that you never de- 
et iar Oi of any of said timber or lumber which came off ef your 
wile to any one, In yo ur examination as a witness in the casesof 
ef Rose and Carroll against W.E. and D,O,McElroy, did you not state 
atk after A.B.F,McHlroy made the deed conveving this timber to them 
that Will McElroy came and took possession of all of the timber and sawed 


it ap and converted it into lumber® The trial referred to above were 


recently had in the County Court for Lee County? 


Av==I was net a witness in the Rese case, I de net know whether I 


i. it the Certo!’ case O°? AG. 


RE-EXAMINATION, 

O.-- Did you ever say on oath or QbherwiSex or mean to say That Werte 
McElroy by yo ur permission ever exercised any possession that amounted 
to 90 wnership over the timber or lumber which you contracted to A,B,F, 
hich Lroy? 

Obj.-- The foregoin question is objected to because the witness is asked 
to state his own construction of what he may have said. It is his duty 
to tell what he has said and leave the constructio n to the Court, 

Hyatt and Pennington Attys. 
A,o-~- i never did, 


? » \ 
And further this deponent saith no t._ 


{.C Barlow another witness of lawful age being dulv sworn deq- 





poses as follows: 
Please state your age, :lace of residence and occupation, 
am 23 years o1d, 1 live ag Barlow post office, I have been 
merchandising and have recently sold out, 
Q,2.-- Were you 4a member of the firm of T.C,Barlow and lucas, and are 
you one ef the petitioners in this sully? 
-- J was a member of said firm, and I am one ef the petitioners: in 
this suit. 
Q.3.-—- You alleme in your petition that you made a contract with A,B. 


McElroy by which youragixxm firm acquired a lien on cerfain lumber near 


the residence of G.W. Barlow and J.H.Bays, please state in full your con- 


tract, and how much is due you by reason of same? 


Obi.-= The foregoing question is ebjectad to because immaterial irreli- 
vant to the issue to be made up in this 
Hvatt and Penningto n Atty , 
A.-~ He ssid that he wanted me to pay off his hand that were at work 
up there in that kumber business and that he would give me a lien on the 
lumber for the debt . He said that he had contracted his lumber te Asher 
eng. that es < omc ne lumber was on stick he would pay me before he ever 
moved a plank, In pursuance TO this contract we paid off his hands, 
a inte nid ares nerublhesan 8 there is due us a bpalance of *83,46 
which whecame due and raivable to us not later than KegNxxKX 
t ef August, L9UL. 
0.4,-+ Please state if anything, vou ever heard W.E.Mcklroy say 
in ever to A.B.F,lMcEKlroy deeding him said lumber, and if he said any- 
thing in regard to the liens on the same? 


Obj.-- Objected to for the t wo Hanks and G M,Blankenship as immate- 


rials 


att and R.L,Pennington Attye 





A 


A,=- Will said that Frank had deeded him that stuff and that he was 
foing to wind up the business there and the he would pav us ana G,W, 
Barlow and J,H.Bavs. I don't remember that he said anything 2bo ut the 
iten; but that Frank had deeded him the lumber and that he had to pay 
us off before he could moveit, 

Q,9,-~ Did you not ask W.E.,McELroy whether or not he knew that you had 
&@ lien on that lumber that Frank had deeded him, and if so what was his 


answer? 


Obj.-- Objected to because immaterial, 
Hyatt and Pennington Attys, 


A,-- I am not sure about, J] rather think there was 


Sm not sure how 


CROSS EXAMINATION, 
Please state as near as you can the exact language which A,B. 
KF McHlroy used to you-when you say he sent for you and you wenf fo see 
him and made contre referred to by vou above? 
A.o--: Mr, McElroy sent for me to come up there, said he wanted me to. 


pay off his work hands, and I went, He said he wanted me te pay eff 


his men and that he would give me a lien on his Lumber till I got my mon- 


ey, and he said when the stuff was on stick that he had it contracted to 

Me Asher and Asher was to advance him enovgh money to pay off all expenses 

and that he would pay me every dollar berfo re a plank was mo_ved I 
verbal contract was g00da for twelve months and I never thought 
apout having any writings, 

X,0.2.-~ In your examination in chief did you tell all that Frank said 
to vou about siving vou a lien on the lumber? 
hie, teld all of it that I thought ef at ihat time, 1 did leave 
out that part about Asher advancing him the money a5 soon as the lumber 


was on the stick, 





Q. ~~ At the time A.B.F.McElroy made the deed to W.R, and D.O.,McELroy 
did they or the Pennington gap Bank or the Powells Vall ep 
Knowledge of the lien claimed by vou, 

A.-~ I suppose D,O. and W.E,McELroy knew Voy BUS “I don't know anvthing 


about the two banks knowing it, 


fna further this deponent saith not, 


C.B,lucas, ano ther witness of lawful age, being duly swo rn ad 
deposes as follows: 
Please state your age, residence and occupation, 


. 


Ag==1 am 51 years old,, live at Barlow, Lee County, Virginia, I have 


been merchandising for some time, put s01d out lately, 


Q.c.~- Were you 4 member of the firm of.1T,C,.Barlow and 
in this case, 

Aw-~ il was, 

Qie.s= Pletise state if you ever heard W.E,McElroy sav anvhting in re= 
Bard to A.,B.F McElroy deeding him certain lumber near the residence of 


‘ 


J,H,Bays and G.W.Barlow on which vou claim a lien in your petition, 
if so what did he sayin regard to the liens on the same? 

Obj.-- Objected to because immaterial unless made in the presence 
of Pennington Gap Bank Powells Valley Bank and GC. Blankenship, 


Hyatt and Penningten Attys, 


A,-~ ir, Barlow asked him if he knew that we had a lien on that 


o 2 
je eae) 


lumer and he said yes and that he was to pay ws vour $100.00, (he had 
not got the exact amo nt of the debt at that time) also he said he had 
to :ay llr, Barlow Mr, Bays their money before he moved the lumber, He 
Giso went On to say that he thought the lumber at the GW .Barlow yard 


would pay off all expenses and he would have the lower vard clear to put 





w, 


on these other debts,or the Pennington Gap Bank faz and Powells Valley 


Bank debt, I don't know exactly which he said, We had just been talking 


about the two Bank debts, .E.McElrey said that he knew he had fo pay 


le 


us ort before he could move the lumber, 


CROSS EXAMINATION, 

X.0.1.--Do you know whether @-no t D.O,McEKlroy, W.E,McHlroy Pennington 
Gap- Bank and Powells Valley Bank knew that your firm claim a lien on s 
said lumber: at the date of the deed from A.E.F.McElrey to said W.E, and 
D,O,licklroy? 

A.-- I do not know, 

And. further Gale deponent saith not, 
. OQ 
GW. Barlow being rein&roduced deposes as follows: 

O.1.—-~Please state if-vou heard W,E,McHiroy say anything in regard £0 
any one el@e having a lien on the lumber one your and J.H.Bays' land, if 
$0 what did he say? 


Acs- He said that T,.C,Barlew and Charles Lucas had a lien on that lun- 


ber, which would have to be paid before if was mo ved, 


CROSS BXAMINATION, 
X.Q.2.-~ How much lumber was sawed at the yard on your land outside of 
the timber that came off of your land? 
A.-- Somewhere from twenty to twenty-five thousand feet, 
eff the lands of A.W. Noe, 
-Qbl.. forzoing question is objected to because immaterial, 
H.L,Woodward, 


And further this deponent saith not, 





Virginia, Lee Cady, to-wit: 

| 1,Geo,.P,Cridlin, a notary public in and for the County aroresaid 
in the State of arent. do certify that the fo regoing depositions of 
tae, beraew,. Delle Mehirey, J.M,lucas, jenn Kk, Bolin, J,H,Bays, TC, 
Berlow, C.B.,Jacas and G.W. Barlow, were taken sworn to 


at the time lace and for the purpose in the in the caption mentioned, 
9 4 4 


: — qub. 
Given under my hand this the AA”, day ef February, 1902, 


G Big Oe 
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TAKE NOTICE THAT 


hoursof _. 5 


A. M.and_ o>. eee 


..Court, of Lee County, Virginia, wherein you are 
hLaret 


3 40d if, from any cause, the taking of said depositions be not com- 


menced on that day, or, if commenced, be not concluded on that day, the taking of the same will be adjourned and con- 


tinued from day to day, or from time to time, 


and from place to place. ur atthe sume place, uatil the saine shall be com~ 


pleted. Respectfully yours, 
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owe Geposita.ons Of John B.Pays, V.D.FRose and others, taen 
betore mé, Geo. P.Cridlin, a hotary public im and for the County of ee 
in the State of Vine Live, “pissoene to. theurce ened AGT CSMemib ,“ th ehe 
pipsace Cf Cy). Dungan insthe Town of Jonecvia Le Virginia, which de- 
positions aré intended to be read as evidence in hehalf of the de-— 
Pendants G.W.DVarlow and John H.Pays and the petitioners Par-low and 
Lucas in a certain suit in Chancery nowpending in the Cirearit Court 
of Lee County Virginia in which D.O. and W.8.McMlroy are plaintiffs 
and J.H.bays 6¢t al are défendante. 
Present ©.T.Duncan for defendants and vetitioners. 
Rob. Rennington and M.G. Bly for plaintirrs, 
and 2.b.rennington for Planzenship and the 
two Banks defendants. 
G.W.barlow a witness of lawful age being duly sworn deposes 


as Fol Ppows> 


@.1.-- I will ask you to state if you did not say to A.B.F.Mc 


in the presence of Geo.M.Vlankenship when the said MeBlroy and Planzen- 
ship were talking in reference to the contract for sawing the logs 
on your land. and on John H.Deys’? land, that Mr. McElroy was not to 
have the lumber from said yards until the timber was peid for. State 
fully all what you said.to either of them and in the presence of the 
other. 

2j.-~ The foregoing question is objected to beceuse immaterini, 
uniess thehwitness will state that he notified said Dleanenship that 
kif he sawed said timber, he could not expect a first lien thereon 
nof until said LBarlow’s claim whatever it might be Was paid. 

Bly sendy Ge nington fia =. 

A.-- When Mc. Blankenship came over there to my hause to look at the 
timebr and to see the Situation, he. Said that he wouldn’t come end saw 
the lumber and take a lumber lien, he said the lumber wae rough and he 

that A.LB.F.McKhlroy would not get the tmm money out of the 


lumber after he paid me and the expenses of hauling and cutting, and 
@ 





he S#id that if Prank didn’t give him 4 wWote- and .2. and D.0. Mow vrey 
for security he would not saw it. That was about all that wes said at 
that Lime, and was before he came over with his mill. After he roved 
the mill over there at that set I asked him if he e@nmd Frank mace an 
asceement about how they were going to cut it, whether they were eat a ign 3) 
to take a lumber lien or Will and Dave. and he said he was goinr to tek 
ape | and Deve that he would not have a@ lumber lien. 

@.2.-- I will ask you to atate now whether @r not you @t anv time 
told Mr. PBlankenship that you were to be paid for the lumber manufact— 
ured from the logs you sold to Mr. McHlroy before Said lumber was 
removed from your land, and if so please state as nearly as you can 
when you told him 

Obvj.-- The foregoing question 16 objected to bectuse immaterial. 

Bly and Pennington Attys. 


A.-~ Yes sir, I so told. I told him that on the dey That he came 


with Me. McElroy to look at the logs and the set, and about two wees 


before the saw mill was moved to that place. 
2 YA ‘ 


CROSS BXAMINATION., . 

Yl. 1.-- You state in your exemination in chief.thet you were to he 
paid for the timber you furnished out of the proceeds of Lae Cotes ir 
before it wae mov d off of x.our land. Do you st#ll make this etatementr 

Obj.-- The foregoing question or eny answer thereto iS ObJECTEC | Bo 
because the witness has not made in his examination in chief any such 
statement ms that quoted in the question. 

oT. Dance ei. 

A.-- There was no proceeds about it, I was to get my money petore 
wre lumber 

n.Q.2.-- In question 2 Judge Duncan askes you the following words 
"whether or not you at any time told Mr. Blankenship you were to. be 
paid for the lumber manufactured J'rcom the lags you sold Mr. McKliroy 


,ef Ox" aap mhber was removed from your land" : 
before said lumber was rem J torwhich question vou 





Peplieed ; "Fes Birt + 60 told hime-T 61d hai that on gheldey fhe ie 
Came with Mrs McHlroy 28 Gk at the logs and set, and ahout two weerxs 
SeLOre “the saw mirll was*moyed to that place”. . Wasn't this vour convres 
that you were to have "the sum of 82.00 per thousand feet on the sturp 
and to be pid for before moved off said land", end was there anything 
at all in your contract about the removal of the lumber to be manu- 
reacvured from seid timber?’ 

Obj.-- The foregoing question is objected to because the contrect is 
in writing, speaks for itself and it is the Drovince Gf the Gove Go 


CONStrue At. 
rs LE SAT Cay) a VG uae 


A.~- There was nothing said about plank. He was to move the logs to 
the water where it could be sawed, and he was not to move any of it off 
of myliand until it was peid for. He said that when it was cut Mr. 
Ashes to whom he was selling said lumber would advance him the money 


to pay me for the timber, before it was moved... 


RE- HY AMINATION, 


2 = Was the timber you sold to Raxzew McHlroy hauled'to a set and 
Sawed on your land? 
A. a aa ty Was ° 


Andfurther this deponent seith 


JOUR Hi Bays another watnese of lawiul age beime duly sworn 
aeposes as follows: 

O.1.-- Please state anything thet vou may peare heard Geo.M.Mlani= 
Schip sayein reference to Nis conirach. for vSewine Lec Carver ea Tie 
SGCLS on your land and “the land of"Geo.!.Berlow, Mew he wee to He naad 
for it, whether he wag'to tate a lien on the lumber or envthing of 
the ‘kind. @tete just what he sald aa netrly as yeu cénm Terenher daz 

Ob5.-- The foregoing question is obiected to because to gencral gama 


its scope and because if the witness Bia kenship is to be contradicted 





his attention should have been called to the language used while he 
Was on the witness stand, endhe given a chance to eximiu, deny or Cx- 
Pianin the largusge Bo used by ham: 

Hly and Pennington Attys. 

A.-- The day after he moved the mill to my yard I went down where ie 
was setting up his mill and said to him, whet did he recon we would 
all dao «bout the way Frank had done, and di he reckon we would get eny 
tiime Cue Sr ir ouudia * ema he replated tT am not uneasy about mine, Ive 
Will and‘Dave McElroy bound for mine. This about 211 JI heard him say. 

Q.2.-- Did you at any time tell Mr. Blankenship what vour contract was 
with Mc. NicHlroy, und whether or not you were to be pald fen your vie 
ber betore it was removed Trom your ehelel 


sir,. did. This was before his will was roved trom Renuicrawy 


And further this. deponéent seith: nots, 


duly fe aa CEe= 


BOSeCS &@s Tollows® 
®@.1.-- Did not G.M.Ulanzenthip in your presence fay after he end A.. 
had made the contract for sawing the timber at Pays and 
Barlow sets, that he was safe for his saw bill becanse he @id not tae 
«~ lien on the lumber but got D.O. and W.H.Mchlroy to stand” good fee 
the saw bill, that he preferrdéd to have them to a4 Lien, or werds to 
that eBfect. State as nearly as you can what he said. 
Obj.-- The foregoing question is objected to bectuse the 
enship’s lien is in writing and shows for tee lt? Wace wes 
Rly and Pennington. 
Be did make such a statement. TI heard ir. Parlow ask him if 
cpoing to take a lie, on the timber for his saw bill, ‘end he 
said that he was not, that it was rough stuff and, shade ie Bia Will 
and Duve bound for hic w bill. This was &@fter the mill was brouhht 
to that set about the time he was setting up the mill, wend it was bo~ 


fore A.B.¥.McElroy made his de d of assignment. 





Do tou know where the A.W.Noe timber was sawed, if so plese 


L do. It was sawed at the Barlow set. 


And fucose. this acponent, 


Virginia, Les County, to-wit: 
i, Geo .P.Cridlin, 2 notary public in ands fom ule Comney of 
Lee in the State of Virginia, do certify that th@ fomggeing deposi- 


tions of G.W.Barlow, John H.Beys and V.D.mose, were tacen,Syemm to 


and subscribed before me at the time, place and for the pirPpose in 


the caption mentioned. ' 


gap, ‘ s 
Given under my hand: this the ooh, Gan; of Hemmer, 1.902. 


> aa ¥ 
; NLP, 
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Virginia,Loe Countg,to wit:- 

I,D.O.McElroy,one of the plaintiffs in the chancery cause of 
D.O. and W.E.McElroy vs. John H.Bays et al,lately instituted in the 
Carcuit court for Lee County,do hereby make oath that I verily 
believe that it is to the interest of «11 persons concerned to 
have the lumber in litigation in said cause,sold,because the same 


is greatly damageing by standing in the ricks as it now is,and is 


a 


Sp Vet au 
fast depreciating,and furthur because the winter is coming on and 


york is started at once upon the hauling of said lumber it 
impossible to ret the same out to the railroad before 
winter comes,and after winter sets in it would have to stand untill 
next spring. There is about 170,000 feet of said lumber,and it 
will take some time to deliver the same to the railroad where it 
can be sold. Givein under my hand this the 7th day of Beptember, 


L901. 


1,3.M.Morgan,clerk of the Countv Court for Lee county do hereby 
certify that D.O.McElroy this dav made oath before me that 
the statements made in the foreroing affidavit conteins the truth 
te the best of his knowledge and belief. Given under my hand 


this the 7th day of Sen¥.1901. 





at) 
. and W.E.McElroy, 


vs. Affidavit, 


Jk. Paes yet: ad. 
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This Contract made and entered into this the 14th day of 
september ,1901,by and between Robert L.Pennington, Receiver ,narty 
of the first part and Robert B.Havely,M.G.Flenor and KW. Dunigan 
parties of the second nart. 


Whereas the party of the first part was eanvointed by the, Cir= 


cuit court for Lee county ,by the feudze thereof in vacation to take 


charge of and market a certain lot of lumber situated in Poor Valley 
on the lands of G.W.Barlow and J.H.Bays,and being the same lot of 
lumber that was conveyed to W.E. and D.O.McElroy by A.B.F.McElroy, ; 
And whereas it is necessary to have said lumber hauled to the 

depot at Ocoonita,on the L. & N R.R., therefore, 

This contract Witnesseth that for and in consideration of 
the price of #1.25 per thousand feet of poplar and pl . 50 per thousand 
feet of oak and $1.85 per thousand feet of chestnut,to be paid by 
the party of the first part out cf the first proceeds of the 
lumber , the Said parties of the second part agree to haul and rick 
at the side track at Ocoonita all the inch lumber now situated at 
the two sets on said lads Of Barlow and said Bévs. 

The parties of the second part agree to begin said hauling 
by the 23rd dav of Sept.,190l,and to commlete the same. by. the let 
of December ,1901,unless orevented bv rain or some providential 
hinderance. They also agree to haul said lumber with care and to 
rick the same with care, 

It 18 agreed by the Yarties of the second part and party of 
the first part that said parties of the second part shall teke 
the measurement of the lumber inspector in getermining the amount 
of lumber hauled by them, 

It is agreed by said party of the first part that said parties 
of the second part shall’ have their pay et’ of the first proceeds 
received on said lumber when taken uD a paid for by the lumber 
company. 

It is also expressly agreed and understood that if any thing 


Should hapven to prevent the said Pennington from putting said 





» 


parties of the second part into possession of said lumber that 


Cc 


they shall claim nothing for damages,nor shall said haulers in that 


event be responsible for mnx the failure to get said lumber 


hauled, —_, 
* 
The said parties of the second part are to have a free right 


eet ha said lumber. 


Given under our 


Witness, 
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RNATIONAL o. DtiUIVUIM, December 4, 1901. 


le Ore nee 


Mr. R. I. Pennington, 
Jonesville, Va. 
Dear Siz; . | , 
Bnelosed please find our check for $377.64, beihe settlement for 
lumber shipped in cars 17034, 17056, 12372, 10954, as per statements en-— 
closed. Kindly sien the within voucher and return same to us, and o~ 
blige | 
Yours truly, 
THE M. B. FARRIN LUMBER CO.. 


J 


ea 


= Secly. 
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NATIONAL, CHNWANNM, arch 17, 1902. 


Mr. R. L. Pennington, 
Jonesville, Va, 
Dear Sir: 

We enclose you herewith our check far $43.05 in payment for the 
lumber shipped in car 5738 from W. BF. & D. 0. McElroy. Kindly sien 
the within voucher and return same to us, and oblige | 

TOuUNs traidy, 
THE M.B.FARRIN LUMBER GO a4 


Aes 


Sec. 
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CABLE ADDRESS:"“FARRIN’ CINCINNATI. 


coves useo:{ FUMBERMAN's Wg we 
Poe, (400110710111, Nowember 15, 1901. 


Mr. R. Le. Pennington, 
Jonesville, Va. 
Dear Sir: 
Enclosed please find our check for $203. 90, in settlement Por 
cars 2320 and 8231, account of W. BE. & D. O. McElroy. Kindly sign 
the within voucher and return same to us, and oblige 


Yours truly, 
THE M. B. FARRIN LUMBER O., 


f) ae 
ao} te | 
ec'*y. 





Steam Hand tec Mdle and Bowes; MD Farvin, President 
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CODES USED:| INTERNATIONAL, 


INEBNATIONAL. L111, “Nonerber 13, 1901. 


Mr. R. L. Pennington, 
Jonesville, Va. 
Dear Sir: 
Enclosed please find our check for $350.93, in settlement for 


lumber in cars 2047, 15820 and 7934. Kindly sign the within voucher 
and return same to us, and oblige 


Yours truly, 
THE M. B. FARRIN LUMBER CO., 


| Sec yO 





Se Vetne Darel hee bl? Fj and Bo owhy : “i. 7A FOG: Present. 
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INTERNATIONAL. (0000tHuUt, ~—sKpvil 22, 1902. 


Mr. Robert L. Pennington, Receiver, 
Jonesville, Va. 
Dear Sir: | 
We have yours of April 14th, and in replv would say that we 
have not received as yet the letter which you say you wrote us several 


days prior to yours of the 14th, and have no letter from the Powells 
Valley Bank. 


Yours truly, 
THE h.B.FARRIN LUMBER €0., 


=e > 
br ae 24 Ain y 


secly, 





adore Berd Sew: Malls avd + Bloom, ; WB Furyrin;, President 
G, alley Ve teu, Fig. G- Mor Kb Sb CY; Secretary. 
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ED 
LUMBERMANS, . g- ° . f* 
alll sen | IYESBRAAN Concinnale May 16th, 1902 


Mr. Robert L. Pennington, 

Jonesville, Va. 
Dear Sir:-- 

Referring to your communication of the 6th relative to loss 
of check March 17th, No.30,338, $43.05, will ask that you have 
the enclosed letter from Powells Valley Bank sworn to before a 
Notary, return to us and unon receipt we will furnish you duplicate 
of cneck, | 

yours very truly, 

W.d.E./G. | The M.B.¥arrin Lumder Co. 





Siew A Pe soa Matti wae ° By ads, : bh BE, Farvcven Presifente. 
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Come MAN'S, 
CODES USED: i Hi aL 


pacha (CCH, hay BBrd, 1902 


Mr. R. L. Pennington, 
Jonesville, Va. 
Dear Siri-- 

Replying to yours of the aALSt, we enclose duplicate of 
check of March 17th, $43.05. We are surprised to learn that you 
think we question your honesty in the matter but in cases of this 
kind it is customary for those issuing duplicate checks to fortify 

themselves against payment of original possibly coming into the 
hends of other parties. We trust you will look upon our request 
in the proper spirit. 
Yours. Very Trmiy, 
W.d.B. /G. The M.B.Farrin Lumber Co., 





Paivors Rand Ka ee MAE). aru: Hi, DO0MtE: HU. Furrin, President 
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LUMBERMAN'S., 
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fe [NWO Seyember 18, I 


Mr, Robert L, Pennington, 
Jonesville, Va, 
Near Sir: 

Yours of September 11th received, and saute is Butisfactory to 
us, We have netified Mr, Dodson that you would bepifi heudinge tiie 
“MeRlroy lumber to the rail#oad todayy aid have askéd Ahi 6 werange to 

receive it, prorptiy 
Yours truly, a 
THE M. B. Pannty iiWsAR 06., 





Cincinati,o, 
Dear Sirsi- 

Refering to vours of Aug.8,1901 to Mess.W.E. and D.O,McElroy, 
and the enclosed contract therewith regarding the purchase by vou from 
them of certain poplar,oak and Chestnut liaber,will sav 1 
parties have been up to this time uneble to place the lumber on the 
side track at Ocoonita,Va,mentioned in said contract on accountx of 
some conflicting leins reparding- said lwaber,but we have now the 


matter in sha so that we can fo on and carrv out said contract.I have 


appointed as receiver for said lumber and directed to sell same 


and account to the court for the proceeds of said lumber,I will as 


recbiver therefore fo on and aarry out your contract with Mess.McElrovs, 
and will bhefin next mondav to have said lumber heuled to the RR. 
the rate -f about 10,000 feet per day wntill it is all there. The pavment: 


Will be made to me as receiver instead of to 


Yours yery truly, 





July 30, 1901, 


W, EH, MeHlroy and D, 0, McElroy, Jonesville, Va,, Lee County, have 
this day sold to The M, B, Farrin Jnmber Co,, of Cincinnati, Ohio, 
two yards of lumber which will be about 60,000 feet of Poplar, 80,000 
feet of Oak and 12,000 feet of Chestnut, at the following prices F, 0. 
B, cars at Ocoonita, Va,, on the i, & N. R. R., ‘tems cash lesa 2 4 
discoimt: 

1" and thicker lsta, & 2ds, Poplar, $82.00 per thousand ft. 

1* # 2 Saps & Common u 15.00 * it i" 

1* Shipping Cull " 8,00 

2° Jsts, & 2da8, Oak, 20 .00 

a Common " 

x" Shipping Cull r 

1" lsts, & 2da8, Ohestnut ,21.00 

a* Common " 15,00 

1" Shipping Cull i 6,00 
The above lunber is to be of good length and width, aid is to be wel] 
manufactured and taken care of, and is to be cut so it will be plump 
thickness when dry, and in good shinning condition, All warpec. anc 
twisted boards to be rejected, 


This lumber is to be dslivered by January lsat, 1908, 
. 
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Pils@QRiIN GC, 


bs dosh 


w. BLe&n, iy MeHlroy, 
Jonesville, Va, 
Gent Lenien :* 
We acknowledge the contract made with you for us by KF, hL. 
Dedson, and herewith send you copy of contract. 
Yours very truly, 
THE Me B z FARRIN LUMBER 
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To the Hon. H.A.W.Skeen,dudge of the Circuit Court for Lee County: 
Your undersigned receiver appointed in tha chancery cause of 
MeKlroy and McElroy vs Bayes et al,begs leave to report that 
procceeded according to the order of the court to teke charge 
and market the lumber in question in said cause and begs to 
that after the same was marketed the total amount received was 
REXKMxEX $1070.67, as anesrs by the itemized statament herewith 
filed. Your receivere paid out the cost of marketing the said 
lumber and the remainder he paid out according to the decree of 
the last tain of your honors court as will appear by the statement 
herewith returned and vouchers therewith filed. Now vour 
Reciver has faithfully discharged the trust placed in his hends 


and begs to be hence relieved from any other duties under said 


traust. | feign gee 


Respec y-sulmiet ot 
—_? G7 Vi ja 
‘A, —Z ON Pitte AO} Receiver. 
If 


ra 
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This deed made this the -LIst,day of July 1¢01 between A.B.F.McElroy and 
Mary E,McElroy,Parties of the first part and D.O.McBlroy and W.E.McElroy, 


Parties of the second Part shies Lee County, Vircinia,Witnesseth that for 
and in the consideration that the said W.E.McELlroy has become liable as 
sur@€ty for the said A. Ps" McElroy On notes at the Pennington GaP Bank for 
the sum of #1600. and the said 0.0.& W.E.McElroy have become liable as su- 
rety. for tne said A.B, F, McElroy at the Powells Valley Bank for the sum of 


#400 which debts they azree to Day for.the scid A. BTFPMcElrey according 


to their respective liability at said banks anc for the further conddera- 
a4 


tion of one collar cash in hand Paid the receipt of which is hereby acknow- 
eared the Parties of the first Part hereby bargains,sell,deliver,transfer 
and convey unte-~the said-.-D, 0. W.E.McElroy in the Proportion of their re- 
spective Viabiitey as above set out the following real and Personal prop- 
erty,to wits 

First a tract or Parcel of land in Lee County,Virginia lying on the nort 

Side of the poor Valley Ridge west of Ocoonita depot which lies south 

the main Poor Valley road end between came and the top of the Poor Valle 

ridce and which is bounded on the west by the lands of W.H.C.Noe and on 
the €ast by the Pennineton land now owned by Geo.Hurd which land includes 
Part of the land thet was deeded et the seid A EFF McElroy by Nimrod Noe 
and Part of the land deeded to the caid Mary E.McElroy by the said Nimrod 
Noe,& containing: forty acres more or less. 

second,all the locs,Plank,and lumber of the salid ASBeFP. McElroy in. the 
“oor Valley at two sets or yards near veorce Barlows residence in Lee Coun- 
Ly Virginia. 

Thirc,eighty walnut lo~s more or less in Hardan County,Kentucky,on the 
head waters of Yokum Creek which were sold to the ssid AuBal. Men lroy? by 
Lavid & eane Rldridge,but it is understood that J.R.Gibson & sons are to be 
Faid their debt of #192 out of ssid walnut logs first,and the remainder to 
be the property of the seid D.O.& W.E.McElrov.The said ASB.F.McEIlroy & 


Mary E. McElroy covenant to warrant cenerally the title to the said land 
and .preperty. 





» § E 


[It is agreed and understood that if the said D.0O. & W.E.McElroy should sell 
the Property here conveyed for more than enough to Pay the amounts for 
which they are lieble for the said A.B.F.McElroy above the exPense of ma- 
rketing same then the said [.0.& W.E.McElroy are to Pay the Balance on the 
other thaehueanecs of the said A.B.F.McElroy. 
Witness the following signetures and seals this the day and year above 
Written. 


A.B.F.McElroy (Seal) 


Mary E.McElroy (Seal) 


Virginia,Lee County to-wit; 

1,H.L,Woodward,Commissioner In Chancery of the Circuit Court for Lee 
County,Virginia,do certify that A.B. F.McElroy and Mary E.McElroy whose 
names.are signed to the writing above bearing date on the lst,day of July 
1901 acknowledged the same before me in my county aforesaid. Given under 
my hand this July l1st,i190l. 


H.L,.Woodward Commissioner In Chancery. 


Virginia, Lee County -to-wits 


tn, the Offies of the»clerk of the Cougty. eourt for sale>> Ceuney tae 


Oth,day of July 1901. This deed was Presented and torether with the cer- 
tificate thereto annexed,admittedcd to record. 


Testes BL. MMergan Clerk. 


( D. B. 37,Page 499-500 ) 
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This Contract made and entered into on this the leth, day of July 1901, 
byrend. between DO. MCELroey & W.E.McElroy of the on2= Part ane TeORee Ny 
Biankenship of the other Ppart,all of Lee County Wa. Witnesseth:that where- 
as A.B.F,.McElroy emPloyed the said Blankenship to saw for him the logs at 
two séts or yards in Poor Valley neer the residence of George Barlow,for 
the gross sum of six hundred dollars,to be Paid out of the Proceeds of the 
lumber manufactured out of said loes,and the said Blsnkenship having sawed 
one set of said logs for which he has received no Pay,and the said A.B.F, 
McElroy & wife having sold and conveyed by deed bearing date July 1st,1901 
and recorded in the clerks office of Lee County court the logs,Plank and 


lumber at said two yards,and they being desirous to have the said sawing 


comPleted as soon as possible do hereby arree with said Blankenship,and 


he agrees with them,that he shall ~o on and complete said sawint in a good 


anc workmanshiP manner as soon as Possible and that the said McElroys 
shall market the said lumber made from seid lots as soon as convenient and 
ror the best price obtainable, and that saic Blankenship shall have a 
first lien on said lumber for his said saw bill and be Paid out of the 
first proceeds obtained therefor,Witness the Followins signatures end 
seals. 

D.O.McElroy (Seal ) 

W.Ek.McElroy (Seal ) 


Georcze M. Blankenship (Seal ) 


Virginia,Lee County to-wit; 

I,B.M.Morzanclerk of the county court for the County and State afore- 
said do certify thet D,O,McElroy,W.E.McElroy and Geo.M,Blankenship whose 
ake: are sivned to the foregoing writing bearing date the 12th,day of 
July 190l1,have acknowledged the same before me in my county aforesaid. 

viven under my hand this the lgth,day of July 190), 


B.M.Morgan Clerk. 
Ft 





® ws 
Virginia,Lee County torwit; 

In. the Office of*the Clerk of. the County court for said county the 
l2th,day of July 1901.This deed was tresented and together with the certif 
-icate thereto annexed admitted to record. 


Teste:—----B:_M. Morgan, 


A copy’ Teste: - AFL SH MYB dt2<- Clerk, 


(' Ds Bese7 Page, 568.) 
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ywnomrvealtfr of Vizeginia, 
| Go thre Oheciff of thre County of Lee, Greeting : 
mee. AND you, That of the goods and chattels of. ala 


rls a 


ewww ee sae ae Bey a Sw tm 


trite E ae a Mie VBorrs e8T VIFF, rAasyor oy Sy. Jteete aes 
with interest at the rate Of si per centum per annum, ,, from the. i a nae day of fants 


18947 _until paid, which 22, ee Apa Cokes oe 2 (ecctccceyinn, Boz : 


e.in our Caan Court of ie. Chandy sp tan hae eee against rie: She aren & Ae? 
.., aS well for a debt as interest thereon - - also YO, = > 
dollars and | eee et aime cents, which to the said 


costs 


eid = “Gaia Convict as appears to us of record. And how you shall | have executed this 
writ make known at the rules to be holden in the clerk's office of our said_ Lt-y bee e £ —Court on 
the. ae ..Monday in, C4 =%..€Xt, And have then there this writ 

Witness, A. B. Munsr y, Clerk of our said court, at the court-house, this 2 


7€7.....,and in the 12 G6 year of the Commonwealth. 
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Commonrwe Cl { cfr of Viegi WAC, 
Go the ShrezifP o of the © County of & g, Czrectir ; 


VQ: 
é Wb AND you, That of the goods and chattels of 4 ) Ft We Blan T ZZ, 


PS a 


in your bailiwick, you cause to be Sado Lh eave = ¢eelatas 


ee FGSt ai ihe rate m per mre ane Ia 7B day Gf 


Bi S centu 
| a" paid, bat ha 


te in our Circuit @ouie f ite enti oF ies tae age ad: against aie an 
pesicon ay comunny &8 Well for a debt as interest thereon: also 
dollars and. £tareszsle ¢...cents! = one to the said 
Me ALL. QQ aAt. 2 A. W........... in the same court were adjudged for A 9 costs 
a4, about an _suit in that behalf expended, whereof the said AU; Die iabriog 
~. Ld<t Pf convict as appears to us of record. And how you shall have executed this 
writ make known at the rules to be holden in the clerk’s office of our said | SP fone on 
LAA. 4._next. And have then there this writ. . 
Witness, A. B. Muwnsey, Clerk of our said court, at the court-house, thise2 AL day of 
>. 122k... and in the 12.6) _.. year of the Commonwealth. 
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Commonwealth of Mizginia, 


Go the Sheziff of thre County of zeetimnag: 
Bey rou, [hat of th 7.) 0 455 Iss Otuaie eg be? £1 


re re eeneeseseee= 


In your ailiwick, you cause to me ae KR 


Ses nee mens, oannneen = | EEA ay TUTTE OES Set TOOT Beit hae OE TNS ns pee meen nna reeecanen 


cata Interest at the rate af six per centum per annum, an ee 57,2 


pra _until paid, which. Ye. 


By, in our Cirle Gana bf om Golnaay ‘at Aes fe 8 nee see against mite ie SY? 


_.cent¥ which to thé said 


___suit fn that behalf expeadet whereof the said, AY7 4° 
convict as appears to us of record. And how you shall visit executed this 
writ make known at the rules to be holden in the clerk’s office of our said( a MA Cou on 


_nmext. And have then there this writ. 





Executed August 26th,1901,by levying the within execution upon 
two sets or lots of lumber,one set situated on the lands of 
G.W.Barlow,containing about 100,000 feet of poplar,oak and 
chestnut lumber,and the other set situated on the lands of 
Pee Pers. @onsistinge of about 70,000 feet of poplar,oek and 
chestnut lumber,and being the same lot of lumber owned by 
A.B.F.Mcklroy and conveyed to W.E. and D.O.MeElroy br deed 

of July lst,1901. | 
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onrvveatth of Virginia, 


Go the Sheriff of thre County of £& 
vou, That of the goads ee hattels ‘LL as - 
a 0. & Be 


¢ 


sich interest at = rate ae per centum per annum, short the MLA Pay ot 


a’ 18967 _until paid, which _! state Waal 


late in our Circus lees Ar ine sane an Led iy. | snecepmenea against iene. eae &, ‘3, we? 
Jt © 2X Ak> _._, as well for a debt as interest thereon - ; also. ya ioe 
bP... Cee see edolarssand ES ae commummnecents, which to the said 
roctt es eZ SALT Ee , [ede Ze Cope Re same court were adjudged for. eer 

} __suit in that behalf expended, whereof the said ¢ LAE Fi Si) Zee: 2 Bt. 
Gk” ALS convict as appears to us of record. And how you shall have executed this 
writ make known at the rules to be holden in the clerk’s office of our said/t ee eee Court on 

.. Monday in__! next. And have then thefe this writ. 
Witness, A. B. Munsey, Clerk of our said court, at the court-house, this fa © day roll 
Ken. _, and in the 12 @ _year of the Commonwealth. 


LO, Phen otey (alah, 





$e 





Ex@cut@a Aucust 26th, 1801,by levying the: within execution 
upon two sets or lots of lumber,one set situated on the lands 
or G.W.Barlew,containing about 100,000.feet of poplar,oak and 
chestnut lumber ,and the otjer set situated om the lands of 
J.H.Bavs ,consm@sting of about 70,000 feet of poplar,oak and 
chestnut lumber,and being the same lot of dumber that was owned 
Dy A.B.F.McHaroy and conveved to W.eE. and D.O.McHEiroy by deed 
er July lst ,a701l. . 


tau. 





IN DEBT. 
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To A.B.F.McElroy,Jonn H.Bays,G.W.Barlow,George M.Biankenship, 


Powel¥s Valley Bank,and A.G.Hyatt,cashier of the Pennington Gap 


You are hereby notified that on the 9th day of Sept., 
1601,in the town of Wise,we will apply to the Judge of the Circuit 
Court for Lee County in vacation for an order appointing a receiver 
to take charge of the two sets of lumber now in litigation,known 
as the Barlow set and Bays set,in the Poor Vally near Ocoonita, 
and being the same lumber in litigation in the Chancery cause 
lately instituted by us azainst you,and more fully described by the 
bill and exibite in said cause, The object—ain having a receiver 


“~. 


annoiunted in said cause to take charre of #aid property is to 
have said lumber marketed under the suvnervision of the said court 
and the proceeds held by said ¢ourt untill the rights of the 


several parties interested therein can be.determined,and because 


said lumber is ready now for maket and’ if allowed to stand will 


preatly damage and deteriorate in value. 


Respectfully, 


AE. Fx, O ar 


W6é the undersigned nereby accept leagl sevice of the foreroing 
notice .and iagsrec. theta receiver shall pe _appolnted ,wno»snell-2sive 


bond in the nenaltv of ¢4000.00,beleiving that it 1s to the best 


Kr. 


interest’ .of all Yersons concerned tO have said. Lumber mapeted, 
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Virginia; 
To the Sheriff of Lee County, Greeting: 
i hereby command vou that vou summen Robert Owens, W.E.McKiroy, 
IN. 4. Eb 
D,O,McElroy, and Geogil, Blankenship to appear before me at the law of- 
Fice of R.L,Pennington, in the town of Jonesville Virginia, en the 
e4th day of February,1902, to testify and give evidence on hehalf 
plnintiffs in a certain suit in Chancery now pending and 
undetermined in the Circuit Court for said Ceunty of Lee, wh 
W.E.McEhlroy are plaintiffs and J.H,Bavs et al are 
ants, and then and there make return of the manner in which you have 
executed this summons, and this } ‘ in 


the penalty of ¢100,00 


Given under my han : By 1902, 


Nhe 


T a as , 
Nptary Public, 
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Sire Conpmronmreatth of Virginier, 


St 


Zo the Sheriff of the Coun nty of & Kee, Gresting: 


Clerk’s office of the Cirenit Court of the County of Lee, at the rules to be held for the 


Oar Ontiter. me SS Le; to answer a bill in 
In our said court by Vp O Wa huen 


And have then there this writ. Witness, A. B, Munsey, Clerk of our said Court, at the court-house, 


> 197 /, ‘and in the (OR in of the Common- 


wealth. A copy, Teste: UCletke 


slats. 





BOATRIGHAT JOB OFEICE, GATE CITY, va. 
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Comunomeoeatthe of Viroi wre, 


To the sheriff of the Gounty of kee, G Gree 


Clerk’s office of the Circuit Court of the County of Lee, at the rules to be held for the 


Monday in. tee a wane. IDOL, to answer a bill in 
chancery exhibited against hh)... ~~ te ae li our said court by Vf). te le. ss 


Y DD. WA a (ol 


And have then there this writ. Witness, A. B. Munsey, Clerk our ah Court, at the court-house, 


the god day of 


wealth. 
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Se Commronmroealth of Virginie, 


Lothe Siheriff of the County of Loo, Greeting: 


2 Dp Bi, YOU, That you summonce YY /e/  Y¢ 
he bo Be 01, HIN, I Blnrrhinsed 


* 4 ) ‘TH At T ‘ aly ~ = 4- i M eg E a4, 

to appear at the Clerk’s office of the Circuit Court of the County of Lee, at the rules to be held for the 

fans 2 on the. AON... Monday in. GS EA BGLe 4A WwO/ , to answér , BHI n 
eee oF a 


Fey . Sas y . 


And have then there this writ. Witness, A. B. Munsey, Clerk of our said Court, at the court-house, 


the Qa day of Ge BC eo cinunnn., 190 /, andin the a of the Common - 
wealth. A copy, Teste: AS _ A735 Ly, BM ag. in Clerk. 


Clerk, 
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BOATRIGUT ION OFF iCH, GATE CITY, VA. 
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